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AIKEE YT166. C-230/2016, atmog. TG 6.12.2017 [ ua Kal cuupacn
ETTIAEKTIKNG dlavoung] (tTrapat. A. AouKkag)

AIKAIO AIKAIO EMIXEIPHZEQN & ETAIPIQN
ENIXEIPHIEON

SETAIPION

Teuxog 1/2018, lavoudpiog 2018

NouoBeaia, MeAéTeg kal NopyoAoyia euTTopIKoU, OIKOVOUIKOU, aaTIKOU
OIKOVOMIKOU, £PYQTIKOU Kol @OPOAOYIKOU dIKaiou

Ekdiderar amrd 1o 1995 - Mnviaia ékboon

ATréoTTa0 N

Coty Germany GmbH katd Parfimerie Akzente GmbH ANTAITQNIEZMOZ. MNMpodIKaoTIK TTOPATTOPTIA. ZUPTTPALEIC.
ApbBpo 101, rap. 1 AEE. Kavoviopog (EE) 330/2010. ApBpo 4, oToiy. B' Kail y'. ETTIAEKTIKY d1avOur] KOAAUVTIKWY
ToAuTeAgiag. PrTpa TTou atrayopelel 0Toug SIAVOUEIG va XPNOIUOTTOIoUV Un £€0UCIOO0TNHEVOUG TPITOUG OTO TTAQICIO
NG TTWANCEWG HEoW BladikTuou. AlaTdgelg: apBpa Kavoviouou (EE) 330/2010 2tnv utréBeon C-230/2016, ue
QVTIKEIPEVO aiTnoN TTPOBIKACTIKAG ATTOPATEWS duvApEl Tou apBpou 267 ZAEE, mou utméBale To Oberlandesgericht
Frankfurt am Main (epeTeio ®pavkeoupTtng eTTi TOu Malv, epuavia) pe amégacn TNG 19ng AtrpiAiou 2016, n otroia
mePINABe aTo AikaaTrpio oTig 25 AtrpiAiou 2016, aTto TTAaicio Tng dikng Coty Germany GmbH katd Parfiimerie
Akzente GmbH, 10 AIkaoTripIo (TTPWTO TUAMQ), CUYKEIPMEVO OTTO TOUG ..., €KOIOEI TNV akOAouBn amogacon: 1. H aitnon
TIPOBIKACTIKAG ATTOPACEWS aPopd TNV epunveia Tou apBpou 101 map. 1 ZAEE, kai Tou dpbpou 4 oToixeia B’ kal y’
Tou Kavoviouou (EE) 330/2010 tng EmTpotrAg, Tng 20ng AtrpiAiou 2010, yia Tnv epapuoyr Tou apbpou 101, TTap. 3,
NG ZuvOnKNG yia Tn Asitoupyia TNG EupwTraikng 'Evwong o€ opIoPEVES KATNYOPIEG KABETWY CUUQWVIWY KOl
evapuoviouévwy TpakTikwy (EE 2010, L 102, oeA. 1). 2. H aitnon auTtr) uttoBARBnkKe aTo TTAQICIO £vBIKNG D1IAQOPAg

peTagl Tng Coty Germany GmbH, eykateotnuévou oTn Mepuavia TpounBeuTr) KOAAUVTIKWY TTOAUTEAEIOG, Kal TNG
Parfimerie Akzente...

To TTapov TTEPIEXOMEVO Eival TUVOPONNTIKO Kal TTARpwS TTPocRACIUo udvo
OTOUG CUVOPONNTEG TOU TTEPIODIKOU.

o Edv cioTe ouvdpounTAG TTAPAKOAW CUVOEDEITE 6.

o Edv BéAeTE va yiveTe GUVOPOUNTAG ayOPOCTE TO £PYO KAl ATTOKTACTE TTARPN SIKalwuaTa TTpdcBacng

o Edv BéAeTe va pdbeTe TTEPICOOTEPA VIO TO TTWG PTTOPEITE Va yiveTe ouvdpounThg atnv Wneiakr) Nouikn
BiBAI06Akn nbonline.gr emKovwvACOTE padi yag pe email i TNAEQWVIKWG.
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FENIKO MEPOZ/BIOMHXANIKH IAIOKTHZIA/ANTAIQONIZMOZ

AKEE umd6. C-230/2016,
amoy. g 6.12.2017

Coty Germany GmbH katd Parfiimerie
Akzente GmbH

ANTATQNIZMOZ. MpodIKACTIKN Mapamoptr. Zupmpda-
1. ApBpo 101, map. 1 ZAEE. Kavoviopuog (EE) 330/2010.
ApBpo 4, otoix. B' kat y'. EmMAeKTIKN Slavopr KaAAuvTI-
KWV MoAuteAeiag. Pritpa mou anayopelel oToug dlavo-
HEiG va xpnotpomololv un €§0UctodoTnNPEVOUG TPITOUG
0TO MAQICL0 TNG TWANCEWG PHEGW SladIkTUoU.

Awatageig: apbpa Kavoviopou (EE) 330/2010

Ztnv umobeon C-230/2016, pe avtikeigevo aitnon mpodt-
KAoTIKNG amo@acswg Suvapel Tou apbpou 267 ZAEE, mou
uméBale to Oberlandesgericht Frankfurt am Main (g@eteio
®pavkolptng emi Tou Mdatv, Meppavia) pe amdégaon tng
19ng AmptAiou 2016, n omoia mePIABE 6TO AIKAGTHPLO OTIG
25 AmptAiou 2016, oto mAaiolo tng dikng Coty Germany
GmbH katd Parfiimerie Akzente GmbH, t0 Aikactiplo
(TPWTO TPNHA), CUYKEIPEVO Ao TOUG ..., EKOIGEL TNV aKO-
AouBn amogaon:

1. H aitnon mpodikaotikAg amo@acsws a@opd TNV EpPnveia Tou
apBpou 101 map. 1 ZAEE, kat tou dpBpou 4 otoixeia B’ kat y’
tou KavoviopoU (EE) 330/2010 tng Emtpomng, tng 20fg AmpiAiou

4. BA. kat amégaocn tng 26ng OktwBpiou 2016, Orange Katd
Emrtponng, C-211/15 P, EU:C:2016:798)
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2010, ywa v e@appoyn tou apbpou 101, map. 3, ™G ZUvBNKNG yla
™ Acttoupyia g Eupwmaiknig ‘Evwong o€ 0ploPEVEG KATNYOPIES
KABETWY CUHPWVIWV KAl EVAPHOVIOHEVWYV TTpakTikwy (EE 2010, L
102, ogA. 1).

2. H aitnon autr uroBARONKe oto mAaioto £vIKNG Sla@opdg PeTall
tng Coty Germany GmbH, eykateotnpévou otn Meppavia mpopnOeu-
T KAAAUVTIK@Y TToAuTeAeiag, kat tng Parflimerie Akzente GmbH,
e€ouclodotnpévou dlavopéa Twy v Adyw TPolovTIwy, 600V agopd
Vv anayopeuon mou emBARBNKE otn SeUTEPN, OTO MAAICIO CUY-
Baoswg emAeKTIKNG Stavopng petagu tng Coty Germany Kat Twy
€€0UC1080TNHEVWY BLAVOPEWY TNG, VA XPNOLHOTOLEL KaTd TPATO TToU
va Qaivetal mpog ta £§w TPITEG EMXEIPAOELG YId TIG SIASIKTUAKEG
TWARGCELG TwWY TPOIGVTWY Ta omoia agopd n cupBaon. [...]

8. H Coty Germany mwAei KaAAUvTIKG TToAuTeAsiag otn Meppavia. Mé-
0w £VOG GIKTUOU EMAEKTIKNG Slavopng S1aBETel oTny ayopd oplopeEva
oNpATa Tou wg avw Topéd, Bacel cUPBACEWS EMAEKTIKAG SlaVOpng
TNV OToia XPNOOTOLOUV Kal Ol CUVOESEHEVEG HIE AQUTAV EMXELPNOELS.
H oUpBaon autr cupmAnpwvetal amd Siagopeg E101KEG CUPBAOELG
TOU £X0UV WG AVTIKEIUEVO TNV opydvwon Tou ev Adyw SIKTUou.

9. H Parfiimerie Akzente diavépel amd MOAAWY E£TWV Ta Tpoldvta
tng Coty Germany wg e€ouctodotnpévog Slavopéag, T06o oTa Qu-
OlKA TNG onpeia MWANCEWG 600 Kat Péow tou diadiktuou. H dia-
SIKTUaKN TTOANON mpaydatomoleital £V pépel péow Tou OIkoU TNng
NAEKTPOVIKOU KATACTAPATOG KAl €V HEPEL PECW TNG TAATPOPHAG
«amazon.de».

10. Ané v and@acn mepi mapamopig MPoKUMTEL OTL, ot cUpBaon
eMAEKTIKNG dlavopng, n Coty Germany ikatoAoyei To cUGTNPG TNG
€MAEKTIKAG Slavopng wg €AG: «n @uon Twv onpdtwy Coty Prestige
€MTACOEL TNV EMAEKTIKNA Slavopn mpog StapuAagn Tng elkovag mo-
AUTEAELAG TWV ONPATWY autwv>. [...]

14. EEGANou, Katd to apBpo 1, map. 3, HIAG CUNTTANPWHATIKAG
OUH@WVIAg TwV HEPWV OXETIKA HE TN SLadIKTUaKn TWANGN, «amayo-
peveTal otov £E0UclodoTNHEVO Slavopéa va Xpnotpomotel AAAN £Mw-
vupia 1} va xpnotpomotei pn e€ouctodotnuévn Tpitn EMXeipnon».
15. Katdémy tng Béoswg o€ 1oxU tou Kavoviopou 330/2010, n Coty
Germany tpomomoinoe Tig cupBacelg tou diktUou mou pubgav
TNV EMAEKTIKA Slavopn Kabwg Kat TNV wg dvw CUPTANPWHATIKA
oupwvia, mpoBAémovtag otn prtpa |, map. 1, mpwro 3d@Lo, Tng
£V AGYW GUUTANPWHATIKAG CUH@WVIAC OTL: «EMTPENETAL OTOV EEOU-
o1080TNpEVO Slavopéa va TIPOCPEPEL KAl va TTWAEL Ta TpoiovTa péow
Swadiktuou, uTd Tov Opo OpwG OTL aokei ™ dpactnpldtnta tng dia-
SIKTUAKNG TWANOCEWS PECW HLaG «NAEKTPOVIKNG Bitpivag» tou e€ou-
01000TNPEVOU KATAGTANATOG KAl OTL 0 TOAUTEARG XAPAKTHPAG TWV
mpoidviwy dlaguAdoostal». EmmAéoyv, n prAtpa |, map. 1, onpeio
3, NG £V AOYw CUHTTANPWHATIKAG CUHPWVIAS amayopeUel pntwg T
Xprion AAANG ENTIOPIKAG EMWVUHIAg Kabwg Kal Ty mapéuBaon, Katd
TPOTO OV va @aivetal mpog ta £§w, TPITNG EMXEIPNOEWS N oToid
dev eival e§ouctodotnpévog Slavopéag tng Coty Prestige.

16. H Parfiimerie Akzente apvibnKe va cuvalvécel OTIG TPOTIOTIOL-
noglg mou emAABayv otn cUuBacn emAekTIkAG diavoprg. H Coty
Germany Aoknoe aywyn VWOV Tou TpwTtoBaduiou £6vikou &i-
KAOTNPIiOU TIPOKEIPEVOU AQUTO VA amayopeUCEL OTNV EVAYOHEVN TNG
KUplag 8ikng, kat’ epappoyny g v Adyw pritpag |, map. 1, onueio
3, va SlavépEl Ta KAAUTITOPEVA amd To £MIGIKO ONPA TPOIOVTA PECW
NG MAAT@OpHAg «amazon.de».

17. Me andgaocn tg 31ng louAiou 2014, To WG dvw TPpwToBRAB-
U0 GIKACTAPLO ATMEPPLYE TNV AYWYH HE TO OKEMTIKO OTL N emipa-
xn oupBatikn pitpa avtéBaive oto dpbpo 1 tou Gesetz gegen
Wettbewerbsbeschrankungen (vopou Katd Twv TEPLOPICHWY TOU
avtaywviopou) f oto apbpo 101 map. 1 ZAEE. [...]

19. H Coty Germany s@eciBale tnv amd@aocn Tou mpwTtoBAaduou
€Bvikou dikaotnpiou evwmov tou Oberlandesgericht Frankfurt am
Main (e@eteiou Ppavkpouptng emi Tou Mdwv, Meppavia). [...]

Amoktriote mArpn online mpéoBaon oto AEE amd 1o 1995 nbgnline.gr
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Mapatnpnosig’

A. Elcaywyn

Me v aApatwdn avamtu€n Tou NAEKTPOVIKOU EUTTOpiou
Kal TN cuvakoAouBn S1abson 6Ao Kal MEPLOCOTEPWY
ayabwv péow Oladiktlou, au€dvetal avtiotoxa Kat
n xpnon Tpitwy SadKTuakwy TAATPOPHWY yid TNV
TWANGN TWV TPOIOVTWY AUTWY. XT0 MAAiclo auto, ot
KATAOKEUAOTEG/ MPOUNOEUTEG cUXVA amayopeUouy 1
aAAwg replopilouv Toug SLavOHEIG TOUG amod To Xpn-
olpomololV TPITEG NAEKTPOVIKEG TAATYOPHES Yia TNV
TWANGN TV TPOIOVTWY Touc. MpoKeLtat yia cuvnon
TPAKTIKA TOoU akoAouBouUv Kupiwg ot mpounBelTpleg
eTalpieg MOAUTEAWY 10wV MOAUTEAEIAG 1} TTPOIOVTWY
YONTPOU £V YEVEL GTNV TTPOGTIAOELA TOUG Va EAEyEOUY TO
TOL0G Kal mwe pmopeil va Slabétel Ta mpoidvta Toug.

Me tn oxoAwalopevn ano@acn tTo ALKAOTAPLO TNG
Eupwnaikng ‘Evwong (AEE) amocapnvilel, umod to mpi-
opa tou dikaiou avraywviopou, Inthpata mou ava-
KUTITOUV amd TV anayopeucn TWANONG MPoiovIwyY
HEOW TPiTwY SLadIKTUAKWY TAAT®OpUWY (third-party
online platform bans). Mo cuykekpipéva, emBeBatw-
VEL OTL £vag mpounBeuTng 18wV TMoAuteAeiag Pmopei,
0TO TAQIC10 £VOC GUOTANATOG EMAEKTIKAG SLAVOUNG, va
anayopeUel otoug e€ouctodotnpévoug SlavopEig Tou
va mwAoUv ta ev Adyw £(0n HECW TPITWY TAATPOPHWY
OladIKkTuakng mTWANoNg, 6mwg n Amazon Kat n eBay,
O£OOUEVOU OTL OXETIKI AMAyOPEUCH ATTOCKOTIEL OTO Va
Ola@uAGgel Tnv elkova mMoAUTEAELAG («aura of luxury»)
TWV TPOIOVIWY aUTWV Kal TeAEl o€ avaAoyia e Tov
€MOIWKOUEVO AUTO OKOTO.

B. Meplopiopoi otn xprion tou S1adikTuou

Ot meplopiopol otn xprion tou S1adIKTUoU aVTIHETW-
mi¢ovtal cuxvd oto OiKalo avraywviopou wg adikat-
oAdyntol meplopiopol (peta)mwAnong, dedopévou OTL
KABe cuPBaAAGpEVOG SlavopEag TTPETIEL VA EXEL KATAP-
XV ™ duvatotnTa va KAvel xpnon tou Sladiktiou yia
™V mWAnon mpolovtwy. To dladiktuo Bewpeital pla
Hop@n «madntikng» mwAnong, Kabwg amoteAsl eUAo-
YO TPOTO yia va pmopoUyv ol TEAATEG va mpooeyyifouv
To JlaVOpEd, KAl EMOHEVWG TUXOV amayopeucn 1 aA-
Aol mepLloplopol otn Xprion Tou amod To cUPBaAAOpEVO
dlavopéa yla Tny mwAncn mpolovtwy eivat moAl mi-
0avo va ocuvietolv «mePLoplopd 1biaitepng coBapo-
tntag» (hard-core restriction) Katd tnv £vvola twv
apBpwv 4(B) kat 4(y) tou Kavoviopou (EE) 330/2010
Yld TIG KABETEG CUPQPWVIECE,

1. BA. kat peAétn tou K. A. Touyavdrou, dnpHOCIEUOUEYN OTO TIa-

pov telxog, oeA. 8.

2. O Kavoviopog (EE) 330/2010, 0mwg Kat o mMPOYEVECTEPOG

Kavoviopog (EK) 2790/99, 0somilouv évav «ac@aAn Apéva»
(safe harbor) yia Tig KABETEG CUPQPWVIEG: EQOCOY pla KABETN
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MdAiota, oto mAQiolo £vOG GUOTANATOG EMAEKTIKAG
Slavopng?, kabe umoxpéwaon mou emMBAAAETAL GTOUG
£€ouclodoTnpévoug GlavopEig HE OKOTIO va TOUG amo-
TPEWEL va xpnotpgomololy to SladikTtuo yia tny TwAn-
on mpoldvtwy eival moAU mbavo va Bewpnbei wg me-
pLOpIoHOG 13laitepnG 6oBapoOTNTAG, EKTOG EAV AUTH
glval cuvoAIka tooduvapn (avtiotoixn, aAAd Oxt Kat
TAUTOONHN) HE UTTOXPEWON TTOU LoXUEL Kal yid TIG Tw-
Anoelg and ta mapadoolakd kataotipata?. Qotooco,
€vag mpounBeutng pmopei va amattei anéd toug e§ou-
olodotnpévoug SlavopEig Tou va XpnaotpomoloUy amo-
KAEIOTIKA TAQTYOPHES TPITWY Yia TN Slavopr TwV CUl-
Batikwy mpolovTwy Povo pe Baon ta mpoTtuma Kat Tig
mpodlaypa@ég mou €Xouv GUH@wVNBEL peTagl mpopn-
Bsutn Kat Slavopéwy yia ™ xprion tou dladiktuou. MNa
Tapadelypd, otny mePImTwon mou o S1adlKTuaKog To-
mog Tou Slavopéa PAogeveital amd mAat@oppa tpitou,
0 MPOUNBEUTAG PHTTOPEL va amattel va pnv elcépxovrat
ol TeAATEG oToV S1adIKTUAKO TOTMO Tou Slavopéd HECW
O1adIKTUaKoU TOTIOU TTOU QPEPEL TO OVOHA f) TOV A0YO-
TUTIO TNG MAATPOPHAG TOU €V AOYw Tpitou’.

Aflomolwvtag akplBwg tny TeAsutaia autn duvatotnta
(Baoel Twv KateuBuvtrplwy Mpappwy), moAAoi mpo-
pnBeuTEG TOU epmopeliovTal Ta TMPoIlOVTA TOUG HECW
OIKTUWV EMAEKTIKAG S1avopnG (MPwTioTws mPopnogu-
TEG TPOIOVTWY TOAUTEAEIQG 1) YONTPOU €V YEVEL) GUXVA
anayopeUouv oToug eE0UGLOGOTNHEVOUG BLAVOEIG TOUG
Va XPNOIHOTIOIoUV TPITEG NAEKTPOVIKEG TAATPOPHES
yld TNV TWANGCNH TWV CUHBATIKWY TPOIOVTWY.

Mpdo@ateg amoQACELG O EVWOLAKO Kal €OVIKO emime-
80, eixav dnploupynoet elAoyn cUyxucn wg TPog Tt
oupBatdTnTa Plag TETolag amayopeUTIKAG pPATPAG HE
1o dikato tou avraywviopou (apbpo 101 ZAEE). Ztnv
anégacn Pierre Fabre®, to AEE €ixe, petagli aAAwy,
ONUEIWOEL OTL 0 OKOTOG S1aTPNoNg TNG £1KOVAg yon-
TPOU £VOG MPOIOVTOG OEV UTTOPEL Va AmOTEAECEL VOULUO
AGYO YLa TOV TEPLOPLOHO TOU avTaywvicpoU, To omoio

w

4.

6.

oup@wvia mAnpol Tig Tumkeg mpoiimoBéoslc tou Kavoviopol
(peTagl aAAwv, n amoucia «TeplopIop®Y 18Laitepng coBapdtn-
Tag» Kal pepidia ayopdg tou mpopndeuth Kat Slavopéa mou dev
unepBaivouv To 30% OTIG OIKEIEG OXETIKEG AYOPECS), TEKHAipETal
n voppotnta/cupBatotntd g pe to apbpo 101 ZAEE, yeyovog
ou GLEUKOAUVEL TIG GUUTTPATTOUCEG EMIXEIPNOELS Va TTpoBaivouy
O€ «aUTO-agloAdynon» TNG CUPTIEPIYPOPAG TOUG UTO TO TIpicpa
Tou dkaiou avraywvicpou.

Z0otnpa dlavopng oto omoio o MpounBeutrig avaiapBavel va
TMwAEL Ta avagepopeva otn oupBaon ayabd f umnpecieg, aueoca
N €ppeca, Povo o emMAeypEVOUG Slavopeic Pe Baon oplopéva
(ToloTIKA /KAl TTOCOTIKA) KPITAPLA KAl EQOCOV Ol SlavopEig
autoi avaAapBavouy TNV UMOXPEWGN VA PNV TWAOUV Td €V AO-
yw ayabd r unnpeacieg o€ pn e§ouctodotnpévoug Slavopsic otn
GUYKEKPIHEVN TTEPLOXT| EVTOG TNG OTTOIAC 0 MPOUNOEUTAG EQAPHO-
{1 to oUoTtnpa auto (BA. apbpo 1 map. 1 otowx. €) Kavoviopol
330/2010).

KateuBuvtripieg IMpappég tng Eupwmdikng Emrtpomnnig yua toug Ka-
Betoug meploptopoug, EE C 130, 19.05.2010, ogA. 1, ap. 56.
KateuBuvtripieg Mpappég, o.m., map. 54.

Case C-439/09 Pierre Fabre Dermo-Cosmétique SAS katd Président
de U'Autorité de la concurrence [2011] ECR 1-9447, map. 46.

Amoktriote mArpn online mpooBaon oto AEE amd 1o 1995 nbgnline.gr
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gpUNVEUTNKE amd MOAAOUG WG HETACTPOWPN| TNG VOHO-
Aoyiag avagpopikd He TV EUVOIKN HETAXEIPION TWV OU-
OTNUATWY EMAEKTIKIG dlavoprg 6To mAaioto tou dp-
Bpou 101(1) ZAEE. MapdAAnAa, pia celpd amo@Aacewy
TWV EOVIKWYV apxwv avraywviopou o€ Meppavia kat
FaAAia eixayv emMKpivel CUPBATIKEG PATPEG TTOU TEPL-
optZav tn xpnon TPitwyv SLadlKTUaK®Y TAATPOPHWY
yla Thy MwAnon cUUBATIKWY MPOoIGVIWY, UL0BETWVTAG
HAAIOTA GUXVA TNV AUCTNPN TPOGEYYLON OTL Ol €V AG-
Yw Teplopiopoi (16iwg oTnY mEPIMTWOoN TG AmOAUTNG
amayopeUonG XpRong TETOLWY TAATPOPUWY) NTav €€
avtikelpévou mapaBartikoi, wg «idlaitepng coBapo-
Tag» meplopiopol otn SlEVEPYELD TABNTIKWY TTWAR-
OEWV Katd tnv €vvola tou apBpou 101 ZAEE’. Ao tnv
aAAn mAeupd, otnv OAAavdia o avtictoixog meplopt-
OHOG €ixe KPLOEL £YKUPOC KAl EMTPENTOC WE OIKALOAO-
yntkn Bdaon yia katayyeAia cUpBaong pe diavopéasd.
I. lotopiko umoBeong Coty

H mpounBeultpla etatpia kaAAuvtikwy Coty Baotle
™V TPowONoN TwV MPOIOVIWY TNG OE £VA EMAEKTIKO
olUotnpa dlavopung pe e§ouctodotnpévoucg Slavopeic,
TMPOKEIPEVOU VA EAEYXEL ATOTEAECPATIKA TOV TPOTO
O1aBeong twv mpoldvTwy Tng otnv ayopd. Ot e€ou-
clodotnpévol autoi Siavopeig, petall autwy Kat n
Parfumerie Akzente GmbH, pmopoucay - Bacel ou-
vadeiocag cup@wviag - va mouAncouyv Ta mpotovta
moAuteAeiag tng Coty, €(TE HEOW TWV PUOIKWY TOUG
KATaotnUAatwy, £ite péow Twv SIKWY Toug Sladiktua-
KwY oeAidwy, aAAd OXt Kal HEOW TPITWY SIadIKTUAKWY
mAat@oppwy. Qotdoo, 0 eV AGyw Slavopéag apvidnke
Va CUPHOP@wOEL pe Tov cUPBATIKO auTé 6po Kat ap-
x1o€ va dlabétel mpoidvra moAuteAeiag tng Coty péow
™G MAaT@opuag tng Amazon. Eekivnoe £tol pua dika-
oTIKN Slapaxn og BvIKO emimedo, Pe TNV TpopndsUTpla
etalpia Coty va amomelpdral va oTAPATHOEL TNV EVEP-
yela auth tou Stavopéa tng. H Coty toxupioTnke €€
apxng otL n dbeon Twy MPOIOVIWY TG HECW TPITWY
OladIKTUaKWY TAATPOPHWY umoBAduIle thy «alpa mo-
AuteAeiag» mou ta xapaktnpilel Kat, CUVETWG, EBAa-
TTE TN GNKN TWV ONUATWY TNG, EVW 0 SlavopEag Tl
0 emMBANBEV mePLlOpIoPOg Ttav acupBiBaoctog e TNV
gupwTaikn vopobeoia mepi dikaiou avraywviopou. To
mpwtoBadpio dikaoctriplo (Landgericht Frankfurt am
Mein) amo@avenke mw¢ mpoKeLtal mepi auotnpou Te-
ploptopol oTig S1adIKTUAKES TTWANCELG TTOU AVTIKELTAL
oto apOpo 101 ZAEE (kal e101KOTEPA OTIG SIATAEELG TOU
KavoviopoU 330/2010). X deutepo Babpud, to Epeteio

7. BA. evdektika andgaocn tng Meppaviknig Apxng Aviaywvicpou
g 19.8.2014, B3-137/12 - Adidas- Avakoivwon tng FaAAKNG
Apxng AvtaywviopoU tng 18.11.2015 OXETIKA pe TNV UTGBEDN
Adidas- kai andgacn tng Meppavikig Apxng Aviaywviopou g
26.8.2015, B2-98/11 - Asics. Ta yeppavikd dikactipla €xouv
£KOWOEL AVTIKPOUOHEVEG AMOWACELG Yid To (810 Zntnpa (GAAote
U0BETWVTAG Pla auoTtnpn TPocEyylon, T.X. UmoBeon Asics, Kat
GAAOTE KpivovTag avtioTolxn amayopeUuTIKn pRTPA wg VOULUN,
m.X. umoBeon Deuter).

8. BA. amogaon oAAavdikoU dikaotnpiou Rechtbank Amsterdam tng
4.10.2017 oty unoBeon Nike (C/13/615474/HA ZA 16-959).

AEE 1/2018 (ETOX 240)

NOMOAOTIA EMINOPIKOY - OIKONOMIKOY AIKAIOY

g ®pavkpolptng (Oberlandesgericht) amogdoice
va aneuBUveL OXETIKO TTPOSIKACTIKO epwTnpa oto AEE
TPOG amoca®nvion tng loxvouoag vopobeaiag.

A. H kpion tou AEE

Y100£TWVTAG TIG OXETIKEG MPOTACELG TOU MEVIKOU
ElocayyeAéa Nils Wahl, to AEE ékplve katapxnv ott
£va emMAeKTIKO olotnpa dlavoung eival kaBoAa amo-
OeKTO yila tnv dla@UAagn tng £KOVag MOAUTEAEIAG TwyY
TMPOIOVTWY TWV KATACKEUACTPLWY ETAIPIWY autoU Tou
£idoug. Mia evexopsvn uoBABULON TNG EIKOVAG AUTHG
Oa €BAamTE TA EYYEVI TOLOTIKA XAPAKTNPLIOTIKA TWV
OUUBATIKWY TTPOIOVTWY.

AkoAoUBwg, €KPLVE OTL - 0TO MAdiclo £vog SIKTUOU
EMAEKTIKAG SLAVOHNG - N amayopeucn amd Tov mpoun-
Bsuti pog toug €ouctodoTnuévoug SlavopEic Tou va
Xpnotpotmololy, Katd TpOmo mou va @aivetal mpog ta
£€w/mou va yivetal avtiAnmto amod Tov KatavaAwtn,
Tpiteg MAATYOPUEG Yia T SLadIKTUaKn TWANGH TwWY
OlKElWY mpoldvTwY MoAuTeAEiag, 6w €ival yia mapd-
detypda n Amazon, 0ev avtikeital oto apbpo 101 ZAEE,
£@Oc0V TAnpoUvTal ol akoAouBeg mpolmoBEoelg:

(a) o OXETIKOG CUPBATIKOG TEPLOPLOPOG Elval ava-
ykaiog yia t diatripnon tng avpag moAuTeAEiag Twv
EKAOTOTE CUUBATIKWY TPOIOVIWY,

(B) eqappoletal Katd tpomo eviaio (xwpig Slakpion),
BAcEL OHOLOHOPPWY TIOLOTIKWY KAl AVTIKEIHEVIKWY KPL-
mpiwy, Kat

(Y) ivat cUPQWVOG PE TNV ApXr) TNG AVAAOyIKOTNTAS.
Mepattépw, Katd tnv Kpion tou AEE, n ev Adyw ana-
YOPEUTIKA pritpa TeAel o€ avaloyia mpog tov emdiw-
KOHEVO OKOTO Sla@UAAENG TNG EIKOVAG TOAUTEAELAG
Kal YONTPOU TWV OLKEIWY TPOolOVIWY Kal, wg €K ToU-
TOU, TANPOi MPAYHATL TA TPOAVAPEPOUEVA KPLTAPLA.
EMeiyel T€tolou meploplopol, £vag TPopnBeuThg El0wY
moAuteAeiag dev 6a tav o€ Béon va eAEYXeEL amOTEAE-
OHATIKA TOV TPOTIO MPOBOANG TWY ONUATWY TOU OTO
01adiKTuo, OTOLXEIO TTOU GUVIOTA OHWG OUCIWOES Xa-
PAKTNPLOTIKO £VOG OUCTNHATOG EMAEKTIKNG OlAVOUNG
Kal CUVEXETAL HE TN Slac@AAlon Tng TOLOTIKNG QUCLo-
yvwpiag Twv SlakivoUPEVwY PEow autou onpdtwy. H
aduvapia amoteAeopatikol EAEYXoU TTPOKUTTEL Ao TNV
amoucsia aueong cUPBATIKNAG oXEong HETAEU TOU TTPOUN-
Beuth Kat Tng TPitng SladIKTUaKNG MAATYOPHAG.
EEGAAou, n amaydpeuon xpnong TPitwy SLadIKTuaKwy
TAQTPOPHWY OEV OUVICTA ATOAUTO TIEPLOPICHO TNG XPI)-
ong tou dladiktUou, To omoio Katl Ba cuvioToUoE TEPL-
0pLop0 13laitepng coBapdTnNTAg KATA TNV £vvold TWV
apbpwv 4(B) kat 4(y) tou Kavoviopou (EE) 330/2010.
Kat touto, dedopévou Ot ot e€ouctodotnuévol lavo-
peig Tou emAeKTIKOU SIKTUOU SLaBETouY, Katd Kavova,
OIKEG TOU 10TOOEAIBEG Yia SLadIKTUaKEG TWANRCELS. Kat
yla Tov mpocBeTo AGYO, OTL Ol MEPIOCOTEPES OLAGIKTU-
AKEG TWANCELG TPOIOVTWY TOAUTEAEIAG Tpaypatonol-
oUvtatl amo 1otooeAideg mou dtatnpoulv ot idlot oL e€ou-
olodotnpévol Slavopeic Kat 0Tt ot TPiteg SadIKTUAKES
mAat@oppeg dev amoteAoly yia Ta €idn autd onpavti-
KO KavdAl dlavopng, omwe AAAWOTE SLAmOoTWVETAL Kal
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o€ mpooartn épeuva g Eupwmdikrg Emtporrig otov
KAAQG0 ToU NAEKTPOVIKOU gptopiou’.

E. Zupnepdopara & EMNTWOELG

1. Me tnv amégaon Coty, To AEE £€e1dikevel TNV A~
yla vopoAoyia tou o€ Oépata SIKTUWY EMAEKTIKNG
Slavopung Kat GUVTAcoETAl PE TNV MPOCEYYLON TNG
Eupwmaikig Emrtponng, 0mwg auth amoTum@veTal
otic KateuBuvtipleg Mpappég yia tig Kabeteg ocup-
@wVieg Kal otny mpoo@atn EkBeon g oTo KAGdo tou
nAektpovikou eumopiou’?: oto mAaicto evog SiktUou
EMAEKTIKNG OlAVOUNG, Ol TTEPLOPLoHOL Tou TiBevtal o
€€0UC1080TNPEVOUG BLaVOUEIG TPOIOVTWY TOAUTEAEI-
ag 1 au€npévou Yontpou va mwAoly péow tpitwy Oi-
adIKTUaKWV TTAATPOPHWY GEV GUVIOTOUV £ AVTIKEL-
pévou meploplopd dlaitepng coBapotnTag KAtd tnv
£vvola tou KavoviopoU 330/2010 kat eivat, Katd Tek-
pnplo, cupBaroi pe to apbpo 101 ZAEE. Me dAAa Ao-
yla, dev gpmintouv oto medio EQappPOyNg TG anayo-
PEUTIKNG Oldtagng tou apBpou 101(1) ZAEE kat, ot
KaBe mepintwon, MAnpoly TIG TPOUTTOBECELG ATOUIKIAG
e€aipeong Bdoel Tou apbpou 101(3) ZAEE.

2. To AEE amocagnvilel, emiong, OTL n MPOYEVECTEPN
anogaocr) Tou otny undbeon Pierre Fabre dev Ba TpEmel
va epUNVEVETAL WG AP@IEBATNON TOU YEVIKOU Kavova
mepl cupBatoTNTAg Twv SIKTUWY EMAEKTIKNG SLAVOHNG
mpolovTwy moAuteAsiag pe To apbpo 101 ZAEE, amodi-
dovtag Tn YEVIKOAOYN avagopd (mou £ixe mPoKAAECEL
™¢ mpoavagepBeioa clyxuon) oTIg ELGIKEG TEPLOTA-
OELG TNG KPLVOPEVNG eKEL uMOBEONC (Kal £181KOTEPQ,
OTO YEYOVOC OTL N emipaxn cupBatikn pAtpa tng Pierre
Fabre cuvictoluce amdAUTh amayopeucn SLadIKTUAKWY
TWARCEWY, Kal JAALOTA CUPBATIKWY TPOIOVTWY TToU
dev Aoyilovtal wg mpoldvta moAuteAeiag).

3. TekaBapilel £T0l TO OUIXAWOEG TOTIO AVAPOPIKA
HE TN VOUIHOTNTA TWV PNTPWY anayopeucng 01abeong
TPoioVTWY MoAuTeEAEiag Kat uwnAoU YoRTpou péow Tpi-
TWV 10TOoEAIBWY (SLadiKTuak®y TAat@oppwy). H kpion
TOU AIKAoTNPIioU avapéVETal va EMNPEACEL KABOPLOTIKA
EKKPEPEIC UTTOBECELG SLaQOPWV apXwy avtaywvicpol
oc €0vIkO emimedo, OmMou Katl SLlEPEUVWVTAL TAEOV Ol
TIEPLOOOTEPEC KABETEG CUPTIPAEELS (TpwTioTWE, TAONG
@UoEwG cupBdoelg diavopng). Qotdco, mapapévouy
oplopéva epwtnpara, aAAd Kal meplBwpla SlaQopETIKAG
£pUNVELQG EMPEPOUG KPIGEWV TNG ATTOPACNG, YEYOVOG
mou evEXeTal va odnyrnoEl 6€ AMOKAIVOUOEG TPOCEY-
YIO£LG €BVIKWY BIKAOTNPIWY KAl apXwy aviaywviopouU,
15iwg avapopika e TNV @appoyn Twy apxwy tng Coty
ot OikTua EMAEKTIKNG dlavopung mou Gev agopoly ot
TpOolOvTa MOAUTEAEIQG HE TN OTEVH £vvold.

9. BA. TeAwkn EkBeon tng Eupwraikig Emrtponnig oto kAddo
TOU NAEKTPOVIKOU EpTopiou (e-commerce sector inquiry) tng

10.5.2017, COM(2017) 229.

10. ZInpewwtéov ot n Eupwmaikn Emrtponn, omwg kat dAAa Kpdtn

WéAN (FaAAia, ItaAia, OAAavdia kat Zoundia), eixav uootnpi-
Eel evwmiov Tou Alkaotnpiou, pe Tig umoBAnBeioeg mapatnpn-
OE1G TOUG, TN 6UKBATOTNTA TNG OXETIKIG AMAYOPEUTIKAG PATPAG
pe to oUotnpa Siatdgewy tou 101 ZAEE.
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4. To AEE dgv oploBetei TNV €vvola TWV «MPolovVTwY
TMOAUTEAEIAG> /KAl TWV «TPOIOVIWY YoriTpou», ou-
TE KAl amomelpdtal va eEeI0IKEUCEL GUYKEKPLUEVA
KPLTAPLA ava@opLKa HE TNV 0UGLAcTIKA agloAdynon
avTioTOXWV TEPLOPIOHWY OTNV TEPITTWON AAAWV
EMPEPOUG KATNYOPLWY CUHBATIKWY mpolovtwy. Eiva,
eMopévwg, apgiBoAo edv pia avtiotoixn anaydpeu-
on XpRong Tpitwy S1adIKTUaKWY TAQTQOPHWY Yid TV
mwAnon mpoildvtwy mou dev dlakpivovtal amd v idia
«aioBnon moAutéAelag» Oa umopouoe (KAl UTIO TOLEG
mpoimoBéoelg) va Bewpnbel katd tekpnplo cupBarn
e To oUotnpa Statdgewy Tou apbpou 101 ZAEE.

5. Me Bdon TIG LoXUOUGEG YEVIKEG APXEG, Ol OTIOIEG
emBeBawwdnkav amo to AEE otnv undBeon Coty, Kabe
nepintwon Ba mpémel va Kpivetat ad hoc, otabpilo-
VTag KUpIwG To €(00G TWV EKACTOTE CUPBATIKWY TTPOI0-
VIWV Kabwg Kat To cuvakoAoubo, mpocnkKov n/Kat
avaykaio, emimedo TwWV TAPEXOUEVWYV UTINPECLWV Yid
Vv eEUTTNPETNON TWV OIKEIWY TTEAATWY, OE CUVAPTNON
TMAVTOTE e TNV €KTACN Tou £€eTalOPEVOU TTEPLOPIGHOU.
Me GAAa Adyla, 1000 TO (610 TO CUCTNHA EMAEKTIKNG
dlavopng, 000 Kal N EMUEPOUG cUPBATIKN PATPA EALY-
Xou fi/Kal anaydpeucng TWANCEWY PEow Tpitwy Sladt-
KTUGKWY TAQTQOpH®YV, Ba mpémel va dikatoAoyouvtal
ano tn QUoN TwY EKACTOTE CUPBATIKWY TTPOIOVIWY, va
eival avaykaia kat va teAolv oe eUAoyn avaAoyia pe
ToV EMOIWKOHEVO KGBE opd okomo Sla@uAagng tng
@NENG N/Kat tTng moldTnNTag i/kat tng opong xpnong
Twv €V AOyw mpoloviwy. Aev gival OAa ta mpoiovra
mpocopa Kat KatdAAnAa, amo tn @Uon toug, yia dida-
Beon péow SiktUwv emAeKTIKNG Slavopng. Kat tolto,
mapd to yeyovog ot ot KateuBuvtrpleg Mpappég yia Tig
KABeTeC cUpQwYiag 0ev mpoKataAapBavouv AoV TIG
EMXEIPNHATIKES EMAOYEG TWV MPOUNBEUTWY WG TPOG
™V opyavwon tTwv SIKTUwy Slavoung Toug Kat, 6To
mAaiolo auto, amodéxovtatl 0Tt Eva GIKTUO EMAEKTIKAG
OlavopNG UTTOPEL Va EXEL KAl AMLYWE TOCOTIKO (XwpIg
va EXEL KAT® avaykn Kat moloTIKO) XapakTnpd.

6. H gpBéAela tng oxoMalopevng amo@aocng dev mepL-
opietal a priori amMOKAELOTIKA KAl HOVO o€ TpoiovTa
moAuteAeiag (ave€aptntwg Tng akptBoUg oploBEéTnong
g €vvolag autng). Epdcov cuvtpéxouv ol mpoava-
(PEPOPEVEC TTPOUTIOBECELS ((PUON EKACTOTE GUUBATIKWY
TPOIOVTWY, avayKaldtnTa Kal avaAoylkotnta wg mpog
TNV €EUTTNPETNON TWY WG AVW EMOIWKOPEVWY CKOTIWV),
n amayopeuon | GAAWG 0 MEPLOPLOHOG S1ABeoNG TwV
OUPBATIKWY TPOLOVTWY PECW TPITWY SlASIKTUAKWY
mAat@oppwy, 0mwg n Amazon Kat n eBay, pmopei va
gival mpdaypatt ebAoyol, vOUpol Kat cupBatoi pe to
apBpo 101 ZAEE (kat, avtiotoixwg, To apdpo 1 tou N
3959/2011). 10 CUNTIEPACHA AUTO Katateivouy, dA-
AWOTE, Kal Ol YEVIKEG apXEG yla TNV afloAdynon ou-
OTNUATWY EMAEKTIKNAG S1avoprg mou EXel SIamAAoEL N
EVWOLAKN VopoAoyid, To medio EQapHOYNG TwY OTolwV
avéKabev Bewpeito OTL EKTEIVETAL TOUAAXIOTOV OF Ka-
TavaAwtika ayadd uynAng moldtntag (0xt amapatti-
Tw¢ ayabd moAuteAsiag pe Tn otevn €vvola), aAAd Kat
oe ayabd mponypévng texvoAoyiag ev yEVEL, Ta omoia
dlakpivovtal yla ta TEXVIKA Kal 6UvOETa XapakTnploTL-

Amoktriote mArpn online mpooBaon oto AEE amd 1o 1995 nbgnline.gr
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Ka toug'!. Tnv idwa autn gupltepn eppnveia @aivetat
va uloBetei Kat o Mevikog ElcayyeAéag Walh otig mpo-
Tdoelg Tou otnv umobeon Coty, ava@epOpeVog HETAEY
GAAWV OE «TTPOIOVTA TOLOTNTAG> KAl O TTPOLOVTA HE
101aiTepa MOLOTIKA XAPAKTNPLIOTIKA €V YEVEL'Z,

7. A6 tnv aAAn mAgupd, Kat aveaptATwg Tou £Aav
pia Tétola amayopeuTikn pRTPa Xprnong tpitwy ola-
OIKTUAKWY TAQTQOPUWY KPLBEl SikatoAoynuévn Katd
Ta mpoavagepBEvta, n amdAutn amayopeucn mwAn-
ONG TWV CUPBATIKWY TPOIOVTWY PEow Sladiktuou eivat
moAU mBavo va BewpnBel mapdvopn umo to mpicpa
Tou apBpou 101 ZAEE™,

Anpritpng Aoukdg,
Aiknyopog, Etaipog Aiknyopikrig Etaipiag «Iotapitng-Bekprig»

. BA. evdewktikd amogaon AEE tng 25.10.1977, Yndbeon 26/76,

Metro SB-GroBmarkte katd Emtponng, ZuAA. 1977, oeA. 567,
oK. 20 (otnv omoia mapamépmel Kat n anogaon Pierre Fabre).

. BA. Mpotdoelg M'evikou ElcayyeAéa Nils Wahl tng 26.7.2017

otnv umoBeon C-230/16 (Coty), evOEIKTIKAG oK. 43 Kat 92.

. E€ioou mpoBAnpatikn ivat mbavo va BswpnOei Kat Tuxov

oupBatikn pritpa mepl YEVIKAG amayopeuong Xpnong tpitwy
OladIKTuakwv mMAT@oppwy mou OV yivovtal avtuAnmtég and
Tov KatavaAwtn (AGAAwG, Gev «@aivovtal mpog ta £§w» - Katd
v opoAoyia tou AEE).

AEE 1/2018 (ETOX 240)

NOMOAOTIA EMINOPIKOY - OIKONOMIKOY AIKAIOY
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